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calculation of the market concentra-
tion of the relevant markets using the
Herfindahl-Hirschman Index. The
statement must also set forth the ap-
plicant’s market share, inclusive of af-
filiated service offerings, in the mar-
kets to be served. The statement must
also set forth the calculation of other
market-power measures relied on by
the applicant. The statement must in-
clude complete particulars about the
applicant’s calculations.

(8) Statement H—other factors. This
statement must describe any other fac-
tors that bear on the issue of whether
the applicant lacks significant market
power in the relevant markets. The de-
scription must explain why those other
factors are pertinent.

(9) Statement I—prepared testimony.
This statement must include the pro-
posed testimony in support of the ap-
plication and will serve as the appli-
cant’s case-in-chief, if the Commission
sets the application for hearing. The
proposed witness must subscribe to the
testimony and swear that all state-
ments of fact contained in the proposed
testimony are true and correct to the
best of his or her knowledge, informa-
tion, and belief.

§284.504 Standard requirements for
market-power authorizations.

(a) Applicants granted the authority
to charge market-based rates under
§284.503 that provide cost-based serv-
ice(s) must separately account for all
costs and revenues associated with fa-
cilities used to provide the market-
based services. When it files to change
its cost-based rates, applicant must
provide a summary of the costs and
revenues associated with market-based
rates with applicable cross references
to §§154.312 and 154.313 of this chapter.
The summary statement must provide
the formulae and explain the bases
used in the allocation of common costs
between the applicant’s cost-based
services and its market-based services.

(b) A storage service provider granted
the authority to charge market-based
rates under §284.503 is required to no-
tify the Commission within 10 days of
acquiring knowledge of significant
changes occurring in its market power
status. Such notification should in-
clude a detailed description of the new
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facilities/services and their relation-
ship to the storage service provider.
Significant changes include, but are
not limited to:

(1) The storage provider expanding
its storage capacity beyond the
amount authorized in this proceeding;

(2) The storage provider acquiring
transportation facilities or additional
storage capacity;

(3) An affiliate providing storage or
transportation services in the same
market area; and

(4) The storage provider or an affil-
iate acquiring an interest in or is ac-
quired by an interstate pipeline.

§284.505 Market-based rates for stor-
age providers without a market-
power determination.

(a) Any storage service provider seek-
ing market-based rates for storage ca-
pacity, pursuant to the authority of
section 4(f) of the Natural Gas Act, re-
lated to a specific facility put into
service after August 8, 2005, may apply
for market-based rates by complying
with the following requirements:

(1) The storage service provider must
demonstrate that market-based rates
are in the public interest and necessary
to encourage the construction of the
storage capacity in the area needing
storage services; and

(2) The storage service provider must
provide a means of protecting cus-
tomers from the potential exercise of
market power.

(b) Any storage service provider seek-
ing market-based rates for storage ca-
pacity pursuant to this section will be
presumed by the Commission to have
market power.

PART 286—ACCOUNTS, RECORDS,
MEMORANDA AND DISPOSITION
OF CONTESTED AUDIT FINDINGS
AND PROPOSED REMEDIES

Sec.
286.101 Application for stay.
286.102 Application for rehearing.
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